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the Board will grant the exemption and 
issue a Certificate of Exemption to the 
importer. The Board will also issue the 
importer a 9-digit alphanumeric Har-
monized Tariff Schedule (HTS) classi-
fication valid for 1 year from the date 
of issue. This HTS classification should 
be entered by the importer on the Cus-
toms entry documentation. Any line 
item entry of 100 percent organic cattle 
or beef and beef products bearing this 
HTS classification assigned by the 
Board will not be subject to assess-
ments. 

(h) The exemption will apply imme-
diately following the issuance of the 
Certificate of Exemption. 

(i) Agricultural commodities pro-
duced and marketed under an organic 
system plan, as described in 7 CFR 
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption 
under this section, except that pro-
ducers who produce both organic and 
non-organic agricultural commodities 
as a result of split operations shall not 
qualify for exemption. Reasons for con-
ventional sales include lack of demand 
for organic products, isolated use of 
antibiotics for humane purposes, chem-
ical or pesticide use as the result of 
State or emergency spray programs, 
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all 
other criteria are met. 

[70 FR 2762, Jan. 14, 2005] 

§ 1260.310 Domestic assessments. 

(a) A $1.00 per head assessment on 
cattle sold shall be paid by the pro-
ducer of the cattle in the manner des-
ignated in § 1260.311. 

(b) If more than one producer shares 
the proceeds received for the cattle 
sold, each such producer is obligated to 
pay that portion of the assessments 
which are equivalent to the producer’s 
proportionate share of the proceeds. 

(c) Failure of the collecting person to 
collect the assessment on each head of 
cattle sold as designated in § 1260.311 
shall not relieve the producer of his ob-
ligation to pay the assessment to the 
appropriate qualified State beef coun-
cil or the Cattlemen’s Board as re-
quired in § 1260.312. 

§ 1260.311 Collecting persons for pur-
poses of collection of assessments. 

Collecting persons for purposes of 
collecting and remitting the $1.00 per 
head assessment shall be: 

(a) Except as provided in paragraphs 
(b), (c), and (f) of this section, each per-
son making payment to a producer for 
cattle purchased in the United States 
shall collect from the producer an as-
sessment at the rate of $1-per-head of 
cattle purchased and shall be respon-
sible for remitting assessments to the 
QSBC or the Board as provided in 
§ 1260.312. The collecting person shall 
collect the assessment at the time the 
collecting person makes payment or 
any credit to the producer’s account 
for the cattle purchased. The person 
paying the producer shall give the pro-
ducer a receipt indicating payment of 
the assessment. 

(b) Any producer marketing cattle of 
that producer’s own production in the 
form of beef or beef products to con-
sumers, either directly or through re-
tail or wholesale outlets, shall be re-
sponsible for remitting to the qualified 
State beef council or the Cattlemen’s 
Board pursuant to § 1260.312, an assess-
ment on such cattle at the rate of $1.00 
per head of cattle or the equivalent 
thereof. The obligation to remit the as-
sessment shall attach upon slaughter 
of the cattle, and the producer respon-
sible for remitting the assessment shall 
remit the assessment in the manner 
provided in § 1260.312. For the purposes 
of this subpart, a producer marketing 
cattle of the producer’s own production 
in the form of beef or beef products 
shall be considered a collecting person. 

(c) In the States listed in the fol-
lowing chart there exists a require-
ment that cattle be brand inspected by 
State authorized inspectors prior to 
sale. In addition, when cattle are sold 
in the sales transactions listed below 
in those States, these State authorized 
inspectors are authorized to, and shall, 
except as provided for in paragraph (f) 
of this section, collect assessments due 
as a result of the sale of cattle. In 
those transactions in which inspectors 
are responsible for collecting assess-
ments, the person paying the producer 
shall not be responsible for the collec-
tion and remittance of such assess-
ments. The following chart identifies 
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the party responsible for collecting and 
remitting assessments in these States: 

State 

Sales 
through 
auction 
market 

Sales to a 
slaughter/ 

packer 

Sales to a 
feedlot 

Sales to 
an order 

buyer/dealer 

Country 
sales 1 

Arizona ...................... CP CP CP B B 
California ................... CP CP B B-CP B 
Colorado .................... CP B B B B 
Idaho .......................... B B B B B 
Montana ..................... CP B B B B 
Nebraska ................... CP CP B-CP B-CP B-CP 
Nevada ...................... B B B B B 
Oregon ....................... CP B-CP B B B 
New Mexico ............... CP B-CP B-CP B-CP B-CP 
Utah ........................... CP B-CP B B B 
Washington ................ CP CP B B-CP B 
Wyoming .................... CP B B B B 

Key: 
B—Brand inspector has responsibility to collect and remit assessments due. 
CP—The person paying the producer shall be the collecting person and has responsibility to collect and remit the assess-

ments due. 
B-CP—Brand inspector has responsibility to collect; however, when there has not been a physical brand inspection the person 

paying the producer shall be the collecting person and has the responsibility to collect and remit assessments due. 
1 For the purpose of this subpart, the term ‘‘country sales’’ shall include any sales not conducted at an auction or livestock 

market and which is not a sale to a slaughter/packer, feedlot, or order buyer or dealer. 

(d) For cattle delivered on futures 
contracts, the commission firm or the 
market agency representing the seller 
in the delivery of cattle shall be the 
collecting person. 

(e) In a case where a producer sells 
cattle as part of a custom slaughter op-
eration, the producer shall be the col-
lecting person in the same manner as if 
the cattle were slaughtered for sale. 

(f)(1) In lieu of each person making a 
payment to a producer for cattle pur-
chased in the United States, producers 
are provided the option in accordance 
with this paragraph (f) to remit the as-
sessment to the QSBC in the State in 
which the producer resides. A producer 
who transports, prior to sale, cattle of 
that producer’s own production to an-
other State, may elect to make a di-
rected payment of the $1-per-head as-
sessment in advance to the QSBC in 
the State in which the producer re-
sides, provided that the producer ful-
fills the following requirements: 

(i) Transports the cattle under re-
tained ownership to a feedlot or similar 
location, and the cattle remain at such 
location, prior to sale, for a period not 
less than 30 days; and 

(ii) The producer, either before or at 
the time of transport, signs a Certifi-
cation of Producer Directed Payment 
of Cattle Assessments form indicating 
that the assessment has been paid in 
advance, and remits the assessment to 

the appropriate QSBC. A copy of the 
certification form indicating the pay-
ment of the assessment shall be sent by 
the producer with the assessment when 
remitted to the QSBC. The producer 
also shall send a copy of the certifi-
cation form to the feedlot operator at 
the time the cattle are delivered. A 
copy of the certification form also 
shall be given to the purchaser of the 
cattle by the feedlot operator at the 
time of sale. 

(2) The certification form will in-
clude the following information: 

(i) Producer’s Name. 
(ii) Producer’s social security number 

or Tax I.D. number. 
(iii) Producer’s address (street ad-

dress or P.O. Box, city, State, and zip 
code). 

(iv) Signature of Producer. 
(v) Producer’s State of residence. 
(vi) Number of cattle shipped to out 

of State feedyard under retained own-
ership. 

(vii) Date cattle shipped. 
(viii) State where cattle will be on 

feed. 
(ix) Name of feedyard. 
(x) Address of feedyard. 
(3) Cattle of a producer’s own produc-

tion shall be those cattle which meet 
all of the following requirements: 

(i) The cattle shall be offspring of a 
producer’s own cow herd; 
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(ii) The cattle shall have been con-
tinuously and exclusively under the 
producer’s ownership; and 

(iii) The cattle are transported to a 
feedlot with such producer continu-
ously owning the cattle through the 
entire feeding phase. 

(4) For those cattle for which the as-
sessment has been producer directed 
and paid in advance pursuant to para-
graph (f)(1) of this section, the pur-
chaser of the cattle shall not be re-
quired to collect and remit the assess-
ment, but shall maintain on file a copy 
of the Certification of Producer Di-
rected Payment of Cattle Assessments 
form completed and signed by the pro-
ducer who originally transported the 
cattle under retained ownership. 

(5) For those cattle for which the as-
sessment has been producer directed 
and paid in advance pursuant to para-
graph (f)(1) of this section, copies of the 
completed Certification of Producer 
Directed Payment of Cattle Assess-
ments form shall be maintained on file 
by the producer, the QSBC or the 
Board, the feedlot operator, and the 
purchaser of the cattle for 3 years. 

(6) Producers shall not receive credit 
of the assessment required to be paid 
pursuant to paragraph (f)(1) of this sec-
tion for those cattle lost because of 
death. 

[53 FR 5754, Feb. 26, 1988, as amended at 67 
FR 61766, Oct. 2, 2002] 

§ 1260.312 Remittance to the Cattle-
men’s Board or Qualified State Beef 
Council. 

Each person responsible for the col-
lection and remittance of assessments 
shall transmit assessments and a re-
port of assessments to the qualified 
State beef council of the State in 
which such person resides or if there is 
no qualified State beef council in such 
State, then to the Cattlemen’s Board 
as follows: 

(a) Reports. Each collecting person 
shall make reports on forms made 
available or approved by the Cattle-
men’s Board. Each collecting person 
shall prepare a separate report for each 
reporting period. Each report shall be 
mailed to the qualified State beef 
council of the State in which the col-
lecting person resides, or its designee, 
or if there exists no qualified State 

beef council in such State, to the 
Cattlemen’s Board. Each report shall 
contain the following information: 

(1) The number of cattle purchased, 
initially transferred or which, in any 
other manner, is subject to the collec-
tion of assessment, and the dates of 
such transactions; 

(2) The amount of assessment remit-
ted; 

(3) The basis, if necessary, to show 
why the remittance is less than the 
number of head of cattle multiplied by 
one dollar; and 

(4) The date any assessment was paid. 
(b) Reporting periods. Each calendar 

month shall be a reporting period and 
the period shall end at the close of 
business on the last business day of the 
month. 

(c) Remittances. The remitting person 
shall remit all assessments to the 
qualified State beef council or its des-
ignee, or, if there is no qualified State 
beef council, to the Cattlemen’s Board 
at P.O. Box 27–275; Kansas City, Mis-
souri 64180–0001, with the report re-
quired in paragraph (a) of this section 
not later than the 15th day of the fol-
lowing month. All remittances sent to 
a qualified State beef council or the 
Cattlemen’s Board by the remitting 
persons shall be by check or money 
order payable to the order of the quali-
fied State beef council or the Cattle-
men’s Board. All remittances shall be 
received subject to collection and pay-
ment at par. 

§ 1260.313 Document evidencing pay-
ment of assessments. 

Each collecting person responsible 
for remitting an assessment to a quali-
fied State beef council or the Board, 
other than a producer slaughtering cat-
tle of the producer’s own production 
for sale, is required to give the pro-
ducer from whom the collecting person 
collected an assessment written evi-
dence of payment of the Beef Pro-
motion and Research Assessments. 
Such written evidence serving as a re-
ceipt shall contain the following infor-
mation: 

(a) Name and address of the col-
lecting person. 

(b) Name of producer who paid assess-
ment. 

(c) Number of head of cattle sold. 
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